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Fiscal Implications:  This measure will impact the priorities identified in the Governor’s 1��

Executive Budget Request for the Department of Health’s (Department) appropriations and 2��

personnel priorities.  The Department would need at least two full-time staff to manage the 3��

inspection and repair program of individual wastewater systems at the time of sale or transfer of 4��

ownership of a property. 5��

Department Testimony:  The Department supports this measure with comments. 6��

The United States Environmental Protection Agency and the National Oceanic 7��

Atmospheric Administration have indicated that an individual wastewater system inspection 8��

program that includes a significant majority of the systems in the State is necessary for Hawaii to 9��

receive approval of its coastal nonpoint program pursuant to Section 6217 of the Coastal Zone 10��

Act Reauthorization Amendments of 1990.  The Department and the Department of Business, 11��

Economic Development and Tourism could potentially lose approximately $1.1 million of 12��

federal funds if an inspection program is not implemented.  This measure would be a starting 13��

point for developing an inspection program that is needed to satisfy federal requirements and it 14��

would also decrease the number of failing systems, thereby having a beneficial impact on water 15��

quality. 16��

Requiring the inspection of the individual wastewater systems at the time of sale of a 17��

property will protect a potential buyer.  Problems with an individual wastewater system can 18��
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��
range from simple repairs to very complex replacement which can cost thousands of dollars.  The 1��

individual wastewater system is considered an extension of the plumbing of a home.  During 2��

home inspections at the time of sale, it is common for plumbing and electrical systems to be 3��

inspected for deficiencies.  Inspecting individual wastewater systems at the time of sale to spot 4��

deficiencies would be consistent. 5��

The Department suggests the following amendments. 6��

Offered Amendments:  Section 2(b), the phrase, “This section shall not apply to:” should be 7��

revised to read, “This section and any rules promulgated to implement this section shall not 8��

apply to:”  The reason for the change is because subsection (e) of the proposed new section 9��

mandates that Rules be adopted to implement this section, and the additional language would 10��

make it clear that administrative rules would also not apply. 11��

Section 2(b)(3), the phrase, “…incidental to the decrees” should be revised to, 12��

“…incidental to such decrees.”  The reason for the change is because the phrase, “the decree” 13��

does not clearly identify what decree it relates to- “such decrees” may be interpreted to relate to 14��

decrees of dissolution of marriage and legal separation, and may also be interpreted to relate to 15��

decrees of a similar nature.  In addition, this provision as currently drafted clearly applies in the 16��

case of a marriage, but it is not clear if it applies to (or is intended to apply to) dissolution of a 17��

civil union. 18��

Section 2(d) should be revised to read, “If an individual wastewater system fails 19��

inspection, the system shall be repaired or replaced within one year by the current property 20��

owner or by the prospective property owner with written agreement, to meet the design and 21��

construction requirements adopted by the department.” 22��

Thank you for the opportunity to testify on this measure.��23��





https://health.hawaii.gov/cwb/site-map/clean-water-branch-home-page/polluted-runoff-control-program/agriculture/
https://health.hawaii.gov/wastewater/cesspools/
https://health.hawaii.gov/cwb/clean-water-branch-home-page/polluted-runoff-control-program/#:~:text=Cesspools,%20another%20source%20of%20polluted%20runoff,%20discharge%20untreated,by%20releasing%20nutrients%20and%20disease-causing%20bacteria%20and%20viruses.


 
Thank you very much for the opportunity to testify on this key issue.  
 
     Respectfully yours,  
 
     Alan Burdick and  

Melodie Aduja 
Co-Chairs, Environmental Caucus 
Co-Chairs, Human Environmental Impacts Committee 
Democratic Party of Hawai`i 

     Email: burdick808@gmail.com and 
legislativepriorities@gmail.com  
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Hearing 

Charlie Quesnel Testifying for Surfrider 
Maui Chapter 

Support No 

 
 
Comments:  

I support this bill. 

 





Hawaii's tourism, recreational lifestyle, and shorelines depend on healthy coral 
reefs. Hawaii receives over $1 million per year in grants from the federal coastal 
zone program that is contingent on the State taking measures to to address and 
minimize polluted runoff, including runoff from on-site sewage facilities. Replacing 
coastal cesspools and failing individual wastewater systems should be a priority for 
Hawaii! 

This Bill proposes to minimize the polluted runoff created by cesspools and 
failing individual wastewater in the State by establishing a program to oversee their 
inspection and repair at the time of an attached property's transfer or sale. The bill 
exempts property transfers within families, between joint tenants or tenants in common, 
or spouses dissolving marriages.  If an individual wastewater system fails inspection, 
the system shall be renovated within one year by the current owner or buyer with written 
agreement to meet construction standards. 

Under Hawaii law, cesspools must be upgraded by 2050.  Requiring inspection and 
possible upgrade on transfer makes good sense. Property buyers and sellers have 
capital at transfer that many do not have at other times.  They can negotiate between 
them on who shall pay for inspections and upgrades where one is needed as part of the 
transfer.  This bill provides a gradual way for some cesspools to be upgraded without 
State funds at a time of least hardship to property owners.  

Please pass this bill to protect our precious coral reefs and oceans from the harms from 
wastewater pollution in a cost-effective manner for property owners!  

Mahalo!  

Hawaii Reef and Ocean Coalition (by Ted Bohlen) 
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Present at 
Hearing 

Lois Crozer Individual Support No 
 
 
Comments:  

I support this measure having the DOH inspect wastewater systems during a time of 
sale or transfer. 
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Carl J. Berg Individual Support No 
 
 
Comments:  

I support SB369 

 



SB-369 
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Submitted By Organization Testifier 
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Present at 
Hearing 

Maui OFR Individual Support No 
 
 
Comments:  

It's super important that we are properly repairing our wastewater systems and the DOH 
should be able to do so 
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Submitted on: 2/17/2021 12:50:44 AM 
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Submitted By Organization Testifier 
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Present at 
Hearing 

Daniel Amato Individual Support No 
 
 
Comments:  

Please Support SB369!! 
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February 17, 2021 
 

The Honorable Mike Gabbard, Chair 
Senate Committee on Agriculture and Environment 
  Via Videoconference 
 
RE: S.B. 369 Relating to Wastewater Systems 
 

HEARING: Wednesday, February 17, 2021, at 1:00 p.m. 
 
Aloha Chair Gabbard, Vice Chair Nishihara, and Members of the Committee, 
 
I am Ken Hiraki, Director of Government Affairs, testifying on behalf of the Hawai‘i 
Association of REALTORS® (“HAR”), the voice of real estate in Hawai‘i, and its over 10,000 
members. HAR opposes Senate Bill 369 which establishes the time of transfer wastewater 
system inspection program in the Department of Health to oversee the inspection and repair of 
any individual wastewater system at the time of sale or transfer of residential real property 
attached to the wastewater system.  Excludes certain sales or transfers. 
 
HAR supports the goal of protecting Hawaii's drinking water, streams, ground water and 
ocean resources.  However, it could be years or a property owner may never sell their 
property.  As such, point of sale requirements are not a practical solution to address the issue 
of individual wastewater system repair. 
 
HAR would note that there are numerous inspection periods during the real estate transaction, 
which are negotiated between the buyer and seller.  Under this measure, this could add delays 
and financing issues to a real estate transaction, especially if the individual waste water system 
has to be inspected and possibly renovated within one year to meet construction standards.  
 
Additionally, there already is a shortage of inspectors.  As such, this could add additional 
delays to the home selling process. 
 
Instead we should be focusing on efforts that encourage homeowners to convert their 
individual wastewater systems, such as educational outreach, tax credits and looking at new 
cost-effective technologies to support the State’s goal of converting all cesspools in the State 
by 2050, provided they do not have an exemption. 
 
Finally, HAR would note that Act 132, Session Laws of Hawai‘i 2018, created a Cesspool 
Conversion Working group comprised of various government and industry partners, including 
Hawai‘i REALTORS®.  The work of the Working Group is not finalized and as such HAR 
believes that this measure is premature until a comprehensive plan is finalized which is due to 
the Legislature next year. 
 
Mahalo for the opportunity to testify. 

gabbard2
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